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Preface

This is the English edition of the book “Nyimon Keiji Tetsuzuki Ho [7th Edition]”
(Yuhikaku, March 2017).

However, some modifications to the Japanese version have been made in this English
version in form and substance, such as (1) referring to important cases or legislations
issued/came into force after the publication of the 7th edition, including the Supreme Court
decision on GPS searches (Sup.Ct. March 15, 2017) and the partial amendment of the
Juveniles Act in 2021, (2) selecting and incorporating the entries in the columns, (3) omitting
statistical tables and figures except in a few cases, (4) omitting some of the formats for
documents, and (5) using the newest Japanese era name “Reiwa”, valid from May 1, 2019, to

show the year thereafter.

The original text presented a rough sketch of the basic structure and the function of
criminal procedure in Japan. It was published with the aim of providing readers with an idea
of how the system of criminal procedure in Japan is structured, how the procedure is expected
to advance, what roles are to be taken by each of the players involved in the process, and
how, in reality, the system is functioning at the moment.

The first edition of the original text was published in September 1995, and subsequent
editions have been published (every few years) in response to institutional reforms,
amendments to the law, developments in judicial decisions and practice, and changes in

enforcement of the law.

For the convenience of users, this English edition is published as an electronic book. We
sincerely hope that this book will be of use not only to foreign researchers interested in
Japanese law (especially criminal procedure law), and to young Japanese criminal law
researchers studying in English-speaking countries, but also to suspects, defendants,
interpreters, and legal professionals involved in a Japanese criminal case, according to their
respective roles and situations, where a foreign individual is the suspect/defendant of the
case. We also hope that this edition would be useful for legal (criminal) practitioners from
various countries participating in the UNAFEI (United Nations Asia and Far-East Institute for
the Prevention of Crime and the Treatment of Offenders), a partner of JICA (Japan
International Cooperation Agency), and for those participating in legal assistance projects at
various universities, in their training, seminars, and other activities.

We strongly hope that this edition will be freely used by many people in a variety of

ways.



The English draft was first prepared by Professor Takeshi Matsuda (Osaka University),
Professor Jun Kojima and Professor Yasuhiro Miyaki (Nagoya University). Associate
Professor Sean McGinty and Professor Giorgio Fabio Colombo (Nagoya University) took
over from that point on for the “native check” of the entire draft. The text of this edition is
“based on” the original text, but it is not exactly a word for word translation of the Japanese
text. Some parts of the original text have been paraphrased so as to help the readers better
understand the context and intent of the original text. We would like to express our sincere
gratitude to the five members who took time out of their busy work schedules to prepare this

English edition.

E-books are still a new area to many publishers in Japan. This work could not have seen
the light of day without the collaborated attempts and efforts by the Book Editing Department
and the Digital Publishing Department of Yuhikaku. We would like to express our sincere
gratitude to Yoriko Fujimoto, Narumi Shimabukuro, Maki Yashiro and Yukihiko Nobukuni
for their support.

The publishing of the book outlining the Japanese Criminal Procedure Law in English
was a promise that was made in Palo Alto in 1972 to Professor Herbert L. Packer of Stanford
University. We would like to dedicate this book, completed half a century thereafter, to the

late Professor Packer.

September 2022
Makoto Mitsui
Tadashi Sakamaki
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or a judicial police officer (art. 229 II, art. 5 the Rule of Post-
mortem Inspection), These are referred to as representative post-
mortem inspections (deikd kenshi). When a police officer conducts
the inspection it i required for them to do so with the assistance
of a doctor and the results of the inspection must be promptly re-

it
as  representative postmortem  inspections
(daikd kenshi). When a police officer conducts
the inspection it is required for them to do so
with the assistance of a doctor and the results
of the inspection must be promptly reported to
the public prosecutor.

« and A

Investigations may start alse with a complaint
(kokuso) or an accusation (kokwhatsu) (art.
230-, 239-). A complaint is the act of
requesting punishment of an offender through
the reporting of criminal facts. Under the CCP
either the wvictim of a crime or their legal
representative is entitled to file a complaint
with the investigative authorities. An accusation
is also an act of requesting punishment of an
offender through the reporting of the criminal
facts, but it is filed by a person other than the
offender or a person entitled to file a complaint.

The main difference between the two, with
the exception of some minor points such as

Japanese Criminal Procedure Law

ported 10 the public prosecutor,

Complaints and Accusations

Investigations may start also with a complaint (keknse) or an ac-
cusation (kekwhata ) (an, 230-, 239-). A complaint is the act of
requesting  punishment of an offender through the reporting of
criminal facts. Under the CCP cither the victim of a crime or their
legal representative is entitled to file o complaint with the mves-
tigative authorities. An sccusation is also an act of requesting
punishment of an offender through the reporting of the criminal
facts, but it is filed by a person other than the offender or a per-
son entitled 1o file a complaing.

The main difference between the wo, with the exception of
s0me minor points such as retraction, are the person who expresses
the mtention to file the complaint. An accusation n practice is of-
ten used in so-called “victimless crimes™ such as bribery with an
accusation being the means by which such crimes are detected by
investigative authorities. Public officers are obliged to file accusat-
ions regarding crimes which they discover in the course of exe-

cuting their duties (art, 239 1)

i5 directly carricd out by a prosecutor with the purpose of

determining whether the death was caused by a cnme. In or-

der to make that determination the prosecutor mayv enter the
place where the corpse is located, observe it (externally) and
examine the belongings of the deccased.

Prosecutors, rather than police, conduel  postmortem

spections in principle because life is the most important legal
mterest that needs protection and thus any enme which vio-
lates the life of a person s of the utmost seriousness. A
warrant s not req
(W

2). Prosecutors are, in fact, required to perform postmortem

# w perform a postimortem  inspection

sed later. cf

rrant requiret % in general are

mspections as parl of their duties, though they may del

the task 10 a public prosecutor's assistant officer or a jud

¢ officer (ar. 229 11,

5 the Rule of Postmortem In-

pe

spection). Thes

: are referred 1o as repres we postmortem

mspections {(daiké kenshi). When a police officer conducts the

mspection i 18 required for them o do so with the assistance
of a doctor and the results of the inspection must be

prompily reported to the public prosecutor.

Complaints and Accusations

Inves!

gations may start also with o complaint (kekuse) or an
accusation (Kekwhatsu ) (art. 230, 239-). A complaint is the
act of requesting punishment of an offender through the re-

porting of crmminal fucts, Under the CCP either the victim of

u crime or their legal representative is entitled 1o file a com-

plaint with the investigative authoritics. An accusation is also
an act of requesting pumishment of an offender through the
reporting of the criminal facts, but it is filed by a person
other than the offender or a person entitled to file a com-
plaint.

The main difference between the two, with the exception

of some minor points such as retraction,

= the person who

tion m

expresses the ntention to file the complaint, An ac

practice is often used -called “victimless crimes” such as

bribery with an accusation being the means by which such
erimes are detected by investigative authorities, Public officers

are obliged 1o file ace

atiwons  regarding cnmes  which  they

discover in the course of exccuting their duties (art. 239 1)

ilyv. a  complaint/accusation filed in writing

directed 1w a public prosecutor or judicial police officer, but

oral complaintaccusation 15 also permitted (art. 241 1)
When made orally the person receiving such complaint/aceu-
salion must prepare a wrilen statement (art. 241 1), Once
prosecuted, the complainamt may not withdraw the complaint.

When a complaint is withdrawn before the institution of

1 ] the pl mnol file a complaint again

(art. 237 1 1. Under the former CCP, the complainant was
able to withdraw a complaimt until the judgment of the
appellate court).

Furthermore, when reporting facts on damages, submitting

a claim without showing any wish to punish the offender may
lead to the stant of an investigation, but no legal effects of
the complaint or accusation shall be given (art. 242, 246, 260,
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crime itself (art. 220), the arrest of a flagrant offender (genkd
hannin) caught in the act is deemed a justifiable act that does
not constitute such a erime (art. 35). Further details of the
arrest of flagrant offenders are explained later {cf. Ch.1-1I1-2: P i wctio
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whether the dealli was caused by a &me. Tn order o make that
determination the prosecutor may effer the place where the
corpse is located, observe it (externilly) and examine the
belongings of the deceased.

Prosecutors, rather than pelice, cofguct postmortem
inspections in principle because life is the most important legal
interest that needs protection and thus any crime’which violates
the life of a person is of the utmost seriousness. A

required to perform a  postmortem  inspection ¥ {Warrant

rrant is not

requirements in general are discussed later. ef. Ch. 1.V-2).
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and the results of the inspection must be promptly reported

1o the public prosecutor.
Closer Annotations

Complaints and A

Chapaee 1 Invastigative Crmanal Procedune
Investigations may start also with a complaint (kekuse) or

an accusation (kekuharsw) (art. 230, 239-). A complaint
is the act of requesting punishment of an offender through
the reporting of criminal facts. Under the CCP cither the
victim of a erime or their legal representative is entitled to
file a int with the i i An ac-
cusation is also an act of requesting punishment of an of-
fender through the reporting of the criminal facts, but it is

filed by a person other than the offender or a person enti-
tled 1o file a complaint.

The main difference between the two, with the excep-
tion of some minor points such as retraction, are the per-
son who exp the intention to file the complaint. An
accusation in practice is often used in so-called “victimless
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